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THE SUPREME COURT OF THE STATE OF IDAHO

IN

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 46332-2018

)

V.

)

Ada County Case No.

)

CR01-17-14786

)

STEVEN KENNETH BOWMAN,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

183$
Has Bowman

failed to

show any basis

for reversal of the district court’s order denying his

Rule 35 motion for a reduction 0f sentence?

Bowman Has Failed T0

Any Basis For Reversal Of The
Denying His Rule 35 Motion

Establish

District Court’s

Order

A jury found Bowman guilty of aggravated battery while on the grounds 0f a correctional
facility,

and

Bowman

subsequently admitted that he was a persistent Violator 0f the law.

(R.,

pp.135, 159-60.) The district court imposed a uniﬁed sentence of 30 years, with 12 years ﬁxed.

Bowman

(R., pp.184-87.)

ﬁled a timely notice 0f appeal.

(R., pp.190-93.)

He

timely Rule 35 motion for a reduction of sentence, Which the district court denied.
201, 217-23;

Aug,

Bowman

(R.,

pp.198—

pp.25-30.)

abused

asserts that the district court

motion for a reduction of sentence
brief, pp.8-1 1.)

also ﬁled a

Bowman has

in light

its

discretion

by denying

of his support from family and

failed t0 establish

friends.

any basis for reversal 0f the

his

Rule 35

(Appellant’s

district court’s

order

denying his Rule 35 motion.
If a sentence is Within applicable statutory limits, a

under Rule 35

is

a plea for leniency, and this court reviews the denial 0f the motion for an abuse

0f discretion. State
appeal,

motion for reduction of sentence

V.

Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To prevail on

Bowman must “show

that the sentence is excessive in light

0f

new

or additional

information subsequently provided t0 the district court in support 0f the Rule 35 motion.” Li.

Bowman has

failed to satisfy his burden.

In the brief he submitted in support of his Rule 35 motion,

Bowman

argued that his

sentence should be reduced because he expressed accountability and remorse, his “‘posturing’
for prison status purposes”

and “prison

talk is

commonplace”

in the “pressure-ﬁlled” prison

environment, his incarceration and inability t0 be With his family has been difﬁcult for him, the
instant offense

sentencing

respect to

difﬁculties

was

his “ﬁrst crime 0f actual felony level Violence,”

“may be met” with
Bowman’s

a lesser sentence.

(R., pp.218-22.)

However, information with

prior record, his purported remorse and acceptance 0f responsibility, the

and differences 0f

life in

while incarcerated was before the

“new” information.

and he believes the goals of

(R.,

prison,

and the hardship 0f being away from

district court at the

pp.162-67, 177-81; 8/24/18

time of sentencing; as such,

Tr.,

p.416, L.21

— p.417,

his family

it

was not

L.4; p.421, Ls.1 1-

12; p.422, L.20; p.426, Ls.2-9.) On appeal, Bowman contends that the district court abused its
discretion by denying his Rule 35 motion because he submitted letters of support from family
and friends, who describe him as a person with a good character. (Appellant’s brief, pp.8-11.)
This was likewise not “new” information before the district court, as Bowman previously
submitted numerous letters of support attesting to his good character – several of which were
from the same individuals – for the court’s consideration at sentencing, and Bowman’s trial
counsel also discussed Bowman’s “huge support group” at the sentencing hearing. (R., pp.16268, 176-82; 6/25/18 Tr., p.368, L.23 – p.369, L.11; 8/24/18 Tr., p.387, Ls.9-12; p.393, L.21 –
p.394, L.2; p.407, L.25 – p.408, L.12.) Because Bowman presented no new evidence in support
of his Rule 35 motion, he failed to demonstrate in the motion that his sentence was excessive.
Having failed to make such a showing, he has failed to establish any basis for reversal of the
district court’s order denying his Rule 35 motion.
Even if this Court considers the merits of Bowman’s claim, Bowman has still failed to
establish that the district court abused its discretion by denying his Rule 35 motion for a
reduction of sentence.

In its order denying Bowman’s Rule 35 motion, the district court

articulated the correct legal standards applicable to its decision and also set forth its reasons for
denying the motion. (Aug., pp.25-30.) The state submits that Bowman has failed to establish an
abuse of discretion, for reasons more fully set forth in the district court’s Order Denying
Defendant’s Motion for Reconsideration of Sentence, which the state adopts as its argument on
appeal. (Appendix A.)

3

m
The

state respectfully requests this

Bowman’s Rule 35 motion

for a reduction

Court to afﬁrm the

district court’s

order denying

of sentence.

DATED this 23rd day of October, 2019.

/s/

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I

HEREBY CERTIFY

copy of the attached
iCourt File and Serve:
correct

that

I

have

this

23rd day 0f October, 2019, served a true and
to the attorney listed below by means of

RESPONDENT’S BRIEF

ERIK R. LEHTINEN
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

KENNETH K. JORGENSEN
Deputy Attorney General
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THE DISTRICT COURT OF THE FOURTH JUDICIAL DiSTRlCT OF

THE STATE OF IDAHO.

IN

AND FOR THE COUNTY OF ADA

STATE OF iDAHO,

Case No. CRD1-17-1 4786

Plaintiff.

ORDER DENYING DEFENDANTS
MOTION FOR RECONS!DERATION
0F SENTENCE

vs.

STEVEN KENNETH BOWMAN,
Defendant.

On August

27, 201 8. a

judgment

of conviction entered, sentencing Defendant,

Steven Kenneth Bowman. to an aggregate thirty
ﬁrst twelve (12) years

(30)

year term of incarceration. with the

ﬁxed and the following eighteen

(1

8) years indeterminate. for the

crime of Aggravated Battery, occurring on the grounds of a correctional
in

violation of Idaho

sentence
Idaho

is

Code §§

18-903(a), -907. -204. 19~2520F.'

in run consecutively to

all

The

faciiity,

entire ihirty-year

other previously imposed sentences. pursuant to

Code § 19-2520F.

On December

10. 201B.

Defendant moved

under Idaho Criminal Rule 35. Defendant's motion
requests

that

his

sentence be

for reconsideration of his

is

a request

reduced to seven

(7)

for leniency.

years ﬁxed

sentence

Defendant

followed

twenty—thrae (23) years indeterminate, the

same sentence imposed on

perpetrator of the prison attack at issue in this

use.

'

a felony

by

the other

Defendant was also convicted of being a persistent vlolatm under Idaho Code § 19-251 4.
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Defendant

currently being

is

housed

reduced with the hope that a reduction would

0n December
In

the

of sentence.

24. 201 B, the court received

a handwritten

to

supplement

Defendant sought additional time to obtain

and an audio recording

that

would purportedly show

during the prison attack at issue

counsel at the time he ﬁled

in this

back to Idaho.

trigger his relocation

Defendant requested additional time

letter,

and requests that his sentence be

in Florida

letter

his

motion

transcripts

that

he

from Defendant
for reduction

from proceedings

did not

use a weapon

Because Defendant was represented by

case.

his letter, requesting leave to

supplement. the court

was

obligated to consider his request; nevertheless, the court did qcnsider the request

granted Defendant

On March

until

7.

March

4, 2019. to

supplement

not

and

his motion.

2019, the prosecuting attorney and Defendant's public defender

ﬁled a stipulated motion to extend the deadline for Defendant to supplement his
motion
to

March

ﬁled

7.

2019. Shortly after ﬁling the stipulated motion. Defendant, through counsel,

an addendum

Defendant's family

ﬁnds an

to his motion for reduction of sentence.

members and

friends are included in the

additional extension of three

materials submitted in Defendant's

days

to

A

number

addendum?

be reasonable and

will

legality of

a sentence

is

plea for leniency and the decision thereon
v.

The addendum

consider the

is

vested

in

is

essentially

the sound discretion of the

Stand. 137 Idaho 457. 463. 50 P.3d 472, 47B (2002); Stats

138 Idaho 761, 767, 69 P.3d 1B1. 1B7
2

court

not disputed and a

Rule 35 motion seeks only to have the sentence reduced, that motion

State

The

addendum.

Idaho courts have held that where the

court.

of letters from

(Ct.

App. 2003).

A

sentence that

v.

a

trial

Hayes,

falls within

the

Includes letters from:

1) David Wuadland. the oo-defendant in this case; 2) Patty Fish;
4) Michael McClain: 5) Ryan Greer: 5) Lisa Ytuarla. Defendant's sister; and
T) Dorothy Bowman. Defendant's wiie. Nothing etse is contained in the addendum.

3)

Scott Barker.
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statutory

maximum

sentence

may represent such

State

v.

will

not

be disturbed unless a
an abuse

if it

is

clear

abuse of discretion

shown; a

unreasonable upon the facts of the case.

Hansen, 125 Idaho 927. 93D. 877 P.2d 398. 901 (1994); State

Idaho 160. 163. 75 P.3d 214. 217

is

v.

Akin. 139

App. 2003). The Court determines whether the

(Ct.

sentence imposed was reasonable or unreasonable
by applying the four criteria
fonnulating the

in

(2)

(4)

The

sentence.

four cdteria

deterrence to the defendant and

punishment or

retribution.

State

v.

others.

are:

(3)

protection

(1)

utilized

of society,

of rehabilitation.

possibility

and

Baker, 13B Idaho 576. 577, 38 P.3d B14. 615

(2001).

Having reviewed

all

of the materials submitted, the court concludes
that the

sentence imposed was reasonable. Defendant
of his adult

life

incarcerated. Although

offenses, including possession
is

is

a

non-violent offender.

He has a

in

a serial offender

is true that his

and possession

who has

spent

much

record consists primarily of drug

with intent to deliver.

it

is

not true that he

convictiOn for unlawful possession of a ﬁrearm and

a documented gang member?

behavior

it

is

In addition.

Defendant has a history of violent

custody.

Much

of Defendant's violent history

is

gang

linked to

Defendant

activity.

ls

suspected of being a high—ranking member of a prison gang known
as the Aryan
Knights.

While

directing attacks

in

this

high-ranking position. Defendant has

on other inmates.

ln

one

been

instance, Defendant ordered

disciplined for

an

attack

on an

African-American inmate simply because that inmate would not ask to
he moved to a
different prison

3

tier.

In

another, Defendant

was

disciplined for participating in the

While incarcerated for a previous offense. Defendant was disciplined
by prison authoritles
him as a member ofa gang known as the Aryan Knights.

tattoo Identifying

for getting

a
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large-scaie attack on a

rival

prison gang. (April 16, 2018,

PS! Addendum).

This case involves another instance of gang~related prison
violence, occurring
approximately one month before Defendant was to

Defendant was found

guilty

become parole eligible.

by a jury of attacking another inmate.

In this case,

During this attack,

which the Defendant perpetrated together with a co-defendani.
the victim was slashed
repeatedly with a bladed weapon, ieaving him with facial lacerations, a
deep laceration
to

his wrist.

and numerous deep,

immediate transport

numerous

lacerations to his torso.

to the hospital,

where the

stiches. sutures, steri-strips.

Additionally.

to Defendant's

it

and

victim’s

injuries

wounds were

required

treated with

staples.

appears that Defendant planned

own recorded

The

this attack in

advance. According

statements. he and his co—defendant did not

make an

impulsive decision to attack another inmate.

Rather. prior to entering the prison

recreation yard on the

Defendant and

day of the

attack, both

armed themselves. Although Defendant now claims
of remorse

recent,

and

steps toward breaking his gang

ties.

is relatively

it

that

he

is

his

co-defendant had

remarseful, this assertion

does not appear that Defendant has taken any

Furthermore. Defendant's prison disciplinary history indicates that this
ﬁrst time

poses a signiﬁcant threat to

level of violence

at sentencing. but the
V.

demonstrate that the Defendant

society.

The sentence the court imposed was

State

not the

Defendant has planned acts of prison violence. Taken together. the
use of a

weapon. the premeditation. and the
still

is

intended to address

most important consideration

Toohﬂl. 103 Idaho 565, 568.

for the court

650 P.2d 707. 71D

(Ct.

all

is

of the Toohiﬂ factors
protection of society.

App. 1982). ConsidEring
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the danger that Defendant continues ta pose, the sentence
reduction in sentence

is

not warranted.

Defendant’s motion far reconsidEratinn of sentence
IT IS

was appropriate and a

i5

ﬂENlED.

SO ORDERED.

E

1:."—

_

DATED this

day of March 201 9.

Malissa
District

Moody

L)

Judge
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CERTIFICATE OF SEEVICE
I

copy

dc:

hereby

certify that

of the within instrument

BRETT

B.

on March

in this

13

,

201 9,

I

caused in be amaiiedlmailed one

cause as follows:

JUDD

ADA COUNTY PROSECUTING ATTORNEY'S OFFICE
ViA EMAIL: aspncoundocs@adaweb.nat

ANTHONY R. GEDDES
ADA COUNTY PUBLIC DEFENDER'S OFFICE
VIA EMAIL: puhfic.defender@adacnunty.Id,guv

PHIL McGrane
Cierk of the Distﬁct Court

WW

Slam 3n mtg mus

By:

m

Dé'puty Clerk
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